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Ha Noi, ngay 14 thang 05 ndm 2010

NGHI DPINH
Quy dinh vé hoa don ban hang hoa, cung irng dich vu

CHINH PHU

Cin cir Luat T6 chirc Chinh phu ngay 25 thang 12 nam 2001;

Cin ctr Luat Quan 1y thué ngay 29 thang 11 nim 2006;

Cin ctr Luat Ké toan ngay 17 thang 6 nim 2003;

Can cu Luat Giao dich dién tir ngay 29 thang 11 nam 2005;

Can ctr Phap 1énh Xt Iy vi pham hanh chinh ngay 02 thang 7 ndm 2002 va Phap
1énh stra d6i, bo sung mot sd didu ciia Phap 1énh X 1y vi pham hanh chinh ngay 02
thang 4 ndm 2008;

Xét d& nghi cua Bo truong Bo Tai chinh,

NGHI PINH:

Chuong I
QUY DPINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé viéc in, phat hanh, st dung hoa don ban hang hoa,
cung tng dich vu (sau ddy goi chung 14 hoa don); xtr phat vi pham hanh chinh vé hoa
don; nhiém vu, quyén han ciia co quan quan ly thué cac cip va cac co quan, t6 chic co
lién quan dén viéc in, phat hanh, sir dung hoa don; quyén, nghia vu va trach nhiém cua
cO quan, t chirc, ca nhan trong vi€c in, phat hanh, sir dung hoa don.

Piéu 2. Poi tugng ap dung

1. Nguoi ban hang hod, cung ung dich vu, gom:

a) T6 chite, ca nhan Viét Nam kinh doanh ban hang ho4, cung ung dich vu (goi
chung la ban hang ho4, dich vu) tai Viét Nam hoac ban ra nudc ngoai;

b) T4 chirc, ca nhan nudc ngoai kinh doanh ban hang hoa, dich vy tai Viét Nam
hodc san xuat kinh doanh ¢ Viét Nam ban hang ra nudc ngoai;

¢) T6 chtrc, ca nhan Viét Nam hodc nude ngoai khong kinh doanh nhung c6 ban
hang hoa, dich vy tai Viét Nam

2. T6 chirc nhén in hoé don.

3. T chirc, ¢4 nhan mua hang hoa, dich vy

4. Co quan quan 1y thué cac cap va cac td chirc, ca nhén co lién quan dén viée
in, phat hanh, st dung hoa don

Piéu 3. Giai thich tir ngir

1. Hoa don 1a ching tir do ngudi ban 1ap, ghi nhan thong tin ban hang hoa, dich
vu theo quy dinh cua phap luat.

2. Tao hoa don 1a hoat dong lam ra hoa don dé st dung cho muc dich ban hang
ho4, dich vu cta to churc, ¢4 nhan kinh doanh; gém: tu in tir cac may moc, thiét bj tai
doanh nghiép; dat cac doanh nghiép du diéu kién in hoa don; khéi tao hoa don dién tu
theo Luat Giao dich dién tur.

3. Lap hoa don 1a viéc ghi day du ndi dung cua hoa don theo quy dinh khi ban
hang hoa, dich vu



4. Hoa don hop phap 1a hoa don dam bao ding, diy du vé hinh thirc va ndi dung
theo quy dinh tai Nghi dinh nay.

5. Hoa don gia 12 hoa don dugc in hodc khoi tao theo mau hod don da duoc phat
hanh cua t6 chirc, ca nhan khac hodc in, khéi tao tring sd cua cung mot ky hiéu hoa
don.

6. Hoa don chua c6 gia tri sit dung la hoa don da dugc in, khoi tao theo quy
dinh tai Nghi dinh nay, nhung chua hoan thanh viéc thong bao phat hanh. .

7. Hoa don hét gia tri sir dung 13 hoa don da lam du thi tyc phat hanh nhung té
chtic, ca nhan phat hanh thong bao khong tiép tuc st dung nita; cac loai hoa don bi mét
sau khi dd thong bao phat hanh, duogc to chirc, ca nhan phat hanh bao mat véi co quan
thué quan 1y truc tiép; hoa don cua cic t chiic, ci nhan da ngung sir dung ma s6 thué
(con goi 1a dong ma sb thué).

8. Str dung hoa don bit hop phap 1a viéc sir dung hoa don gia, hoa don chua co
gi4 tri str dung, hét gi tri str dung; hodc str dung hoa don cua té chirc, ca nhan khac (trur
ho4 don do co quan thué phat hanh) dé 1ap khi ban hang ho4, dich vu, dé hach toan ké
toan, khai thué, thanh toan von ngan sach.

9. Str dung bat hop phap hoa don 1a viéc 1ap khdng hoa don; cho hodc ban hoa
don chua lap dé t6 chue, ¢4 nhan khéac 12p khi ban hang hoa, dich vu; cho hodc ban hoa
don da lap dé t6 chirc, c4 nhan khac hach toan, khai thué hodc thanh toan vdn ngan
sach; 1ap hoa don khong ghi ddy du cac ndi dung; 1ap hoa don sai 1éch ndi dung gitra
céc lién; dung hoa don cua hang hod, dich vu nay dé ching minh cho hang ho4, dich vu
khac; dung hoa don quay vong khi van chuyén hang hoa trong khau luu thong.

10. Hoé don 1ap khéng 1 hoa don duoc 1ap nhung ndi dung dugc ghi khong co
thuc mot phan hoic toan bo

Piéu 4. Loai, hinh thirc va ndi dung hos don

1. Hoa don quy dinh tai Nghi dinh nay gdm cac loai sau: .

a) Hoa don xuit khau 14 hoa don dung trong hoat dong kinh doanh xut khau
hang hoa, dich vu ra nudc ngoai, xuét khiu vao khu phi thué quan;

b) Hoa don gia tri gia tang 1a hoa don ban hang hoa, dich vu ndi dia danh cho
céc tO chtrc, ca nhan khai thué gia tri gia tang theo phuong phap khau trir;

¢) Ho4 don ban hang 1a hoa don ban hang hoa, dich vu ndi dia danh cho cac t6
chire, ca nhan khai thué gia tri gia ting theo phuong phap truc tiép;

d) Céc loai hoa don khac, gdm: vé, thé hoic cac chimg tir ¢6 tén goi khac nhung
¢6 hinh thire va néi dung quy dinh tai cac khoan 2, 3 Diéu nay.

2. Hoa don duoc thé hién bang cac hinh thire sau:

a) Hoa don ty in 1a hoa don do cac t6 chirc, ca nhan kinh doanh tu in ra trén céc
thiét bi tin hoc, may tinh tién hodc cac loai may khac khi ban hang hoa, dich vu;

b) Ho4 don dién tir 1a tap hop cac thong diép dir liéu dién tir vé ban hang hod,
dich vy, dugc khai tao, 1ap, giri, nhéan, Iuu trit va quan 1y theo quy dinh tai Luét Giao
dich dién tir va cac van ban hudéng dén thi hanh;

_ ¢) Hoa don dat in 1a hoa don do cac td chire, c4 nhan kinh doanh dit in theo mau
dé su dung cho hoat dong kinh doanh hang ho4, dich vu, hodc do co quan thué dat in
theo mau dé cap, ban cho cac t6 chirc, ca nhan.

3. Hoa don phai c6 céac ndi dung sau:

a) Tén hoa don, ky hiéu hoa don, sé hoa don, tén lién hoa don. Pdi v6i hoa don
dit in con phai ghi tén t6 chirc d nhan in hod don;

b) Tén, dia chi, ma s6 thué cua nguoi ban;

c) Tén, dia chi, ma sé thué cua ngudi mua;

d) Tén, don vi tinh, s6 lugng, don gia hang hoa, dich vy; thanh tién chua c6 thué
gia tri gia tang, thué suét thué gia tri gia tang, soO tién thué gia tri gia tdng trong trudng
hop 1a hoa don gia tri gia tang;

@) Tong s6 tién thanh toan, chit ky ngudi mua, chit ky nguoi ban, ddu nguoi ban
(néu c6) va ngay, thang, nam 1ap hoa don.



Bo Tai chinh quy dinh cu thé ddi v6i hoa don khong can thiét phai c6 di nhiing
ndi dung quy dinh tai khoan nay.

4. Hoa don dugce thé hién béng chit Viét. Hoa don xuit khau hodc cac loai hoa
don can kém chit nude ngoai thi chir nude ngoai dugce dit bén phai trong ngodc don ()
hodc dat ngay dudi dong chir Viét va cd kich ¢& nho hon kich ¢& chir Viét.

5. Truong hop didu ude qubc té ma Viét Nam 13 thanh vién c6 quy dinh vé noi
dung va hinh thirc hoa don khac vé6i quy dinh tai cac khoan 2, 3 Diéu nay thi thuc hién
theo quy dinh tai didu wdc qubc té do.

. Chuongnn
TAO VA PHAT HANH HOA DON

Piéu 5. Nguyén tic tao va phat hanh hoi don

1. T6 chirc, c4 nhan kinh doanh dép tmg d cac diéu kién quy dinh tai Diéu 6,
biéu 7 Nghi dinh nay dugc tu in hoa don hodc khoi tao hoa don dién tur dé st dung
trong viéc ban hang hoa, dich vu.

2. T6 chtc, ca nhan kinh doanh c6 ma sb thué nhung khong du diéu kién quy
dinh tai khoan 1 Diéu nay phai dat in hoa don dé phuc vu cho hoat dong ban hang hoa,
dich vu ctia ban than to chure, ca nhén.

3. Co quan thué cip tinh, thanh phé (sau ddy goi tit 1a Cuc Thue) dat in, phat
hanh hoa don dé cip, ban cho cac td chire, ca nhan theo quy dinh tai Didu 10 Nghi dinh
nay.

4. Doanh nghiép du diéu kién theo quy dinh tai Diéu 22 Nghi dinh nay duoc
nhén in hoa don cho céc td chire, ca nhan khéc.

5. T6 chtc, ca nhan kinh doanh c6 thé ddng thoi ctng lic sir dung nhiéu hinh
thirc hoa don khac nhau. Nha nu6c khuyén khich hinh thirc hoa don dién tir.

6. T6 chirc, ca nhan khi in hoa don khéng dugc in tring sb trong nhitng hoa don
c6 cung ky hiéu

7. T6 chtic, ca nhan trude khi st dung hod don cho viéc ban hang hoa, dich vu
phai théng bao phat hanh theo quy dinh tai Diéu 11, Diéu 12 Nghi dinh nay.

Piéu 6. Hoa don ty in

1. Doanh nghi¢p dugc thanh 1ap theo quy dinh cta phap luat trong khu cong
nghiép, khu kinh té, khu ché xuét, khu céng nghé cao; doanh nghiép co murc vbn diéu 18
theo quy dinh ctia B§ Tai chinh; cac don vi sy nghiép cong lap c6 san xuét, kinh doanh
theo quy dinh cua phap ludt dugc tu in hoa don ké tir khi c6 ma sb thué.

2. T chirc, ca nhan kinh doanh trir cac truong hop quy dinh tai khoan 1 Didu
nay, duoc ty in hoa don dé sir dung cho viéc ban hang ho4, dich vu néu c6 du cac didu
kién sau:

a) Pa duoc cip ma sb thué;

b) C6 doanh thu ban hang ho4, dich vy;

¢) Khong bi xir phat vé cac hanh vi vi pham phép luat vé thué theo mirc do Bo
Tai chinh quy dinh trong 365 (ba trim sau muoi 1am) ngay lién tuc tinh dén ngay thong
bao phat hanh hoa don tu in;

d) C6 hé thdng thiét bi dam bao cho viéc in va lap hoa don khi ban hang hoa,
dich vy;

@) La don vi ké toan theo quy dinh ciia Luat Ké toan va c6 phan mém ban hang
hoa, dich vu gi'm lién voi ph?m mém ké toan, dam bao viéc in va 1&p hoa don chi duoc
thuc hién khi nghiép vu ké toan phat sinh.

3. Hoa don tu in ddm bao nguyén tdc mdi s6 hoa don chi duoc 1ap mét lan. S6
lwong lién hoa don duoc in cin ¢ vao yéu cau sir dung cu thé ciia nghiép vu ban hang.
T6 chirc, ¢ nhan c6 trach nhiém ty quy dinh bang van ban vé s6 lugng lién hoé don.

Diéu 7. Hoa don dién tir



1. Hoa don dién tir duoc khoi tao, 1ap, xtr 1y trén hé théng may tinh cua td chuec,
ca nhan kinh doanh da duoc cép mi s6 thué khi ban hang ho4, dich vu va dugc luu trit
trén may tinh ctia cic Bén theo quy dinh ctia phap luat vé giao dich dién tir.

2. Hoa don dién tr duoc st dung theo quy dinh ciia phap luat vé giao dich dién
tu.

Diéu 8. Hoa don dit in

1. Hoa don dét in duoc in ra dudi dang mau in san c6 ndi dung quy dinh tai
khoan 3 Piéu 4 Nghi dinh nay. Riéng hoa don do cac Cuc Thué dat in phai c6 tén Cuc
Thué & gbc trén bén trai ciia to hoa don.

2. T chirc, ca nhan kinh doanh c6 ma sé thué dugc dit in hod don dé sur dung
cho cac hoat dong ban hang hoa, dich vu.

3. Cuc Thué dit in hoa don dé ban, cép cho cac to chitc, ca nhan thudc ddi
tuong theo quy dinh tai Didu 10 Nghi dinh nay.

Tét ca cac don vi tryc thudc Cuc Thué ban, cap ciing mot loai hoa don do Cuc
Thué phat hanh.

Piéu 9. In hoa don dit in

1. Hoa don dit in dugc in theo hop ddng giita t6 chirc, c4 nhan kinh doanh hang
hoa, dich vu hodc Cuc Thué véi doanh nghiép nhdn in hoa don c6 du diéu kién theo
quy dinh tai Diéu 22 Nghi dinh nay. |

2. Hop dong in hoa don dugc thé hién bing vin ban, trong d6 phai ghi 13 s6
lwong, ky hiéu, sb thir ty hoa don dat in, ddng thoi kém theo mau hod don.

3. Trudng hop doanh nghiép in ty in hoa don dit in dé sir dung cho muc dich
ban hang ho4, dich vu, phai c6 quyét dinh in hoa don cua thi truong don vi. Quyét dinh
in phai dam bao cac ndi dung quy dinh tai khoan 2 Diéu nay.

Piéu 10. Ban, cip hoa don do Cuc Thué dit in

1. Hoéd don do Cuc Thue dat in dugc ban theo gia bao dam bu dép chi phi thyc
té. Cuc truong Cuc Thue quyét dinh va niém yet gi4 ban hoa don theo nguyén tic trén.
Co quan thué cac cip khong duogc thu thém bat ky khoan thu ndo ngoai gia ban da niém
yét.

2. Hoa don do cac Cuc Thué dat in chi dugc ban cho t6 chic khong phai 1a
doanh nghiép nhung c6 hoat dong kinh doanh, h¢ gia dinh va c4 nhan kinh doanh c6 co
so tai dia phuong. .

3. Hoa don do cac Cuc Thué dit in dugc cp cho cac td chirc khong phai 1a
doanh nghiép, h§ gia dinh va ca nhan khong kinh doanh nhung c6 phat sinh hoat dong
ban hang hod, dich vu cin ¢ hoa don dé giao cho khach hang.

Diéu 11. Phat hanh hoa don ciia té chirc, c4 nhan kinh doanh

1. T6 chirc, ca nhan kinh doanh truée khi sir dung hoa don cho viéc ban hang
hod, dich vu phai lap To thong bao phat hanh hoa don.

2. Noi dung To thong bao phat hanh hod don gom: hod don miu, ngay bat dau
su dung, ngay lap To thong bao phat hanh va chir ky ctiia nguoi dai dién trude phap
luat.

3. Hoa don mau 1a ban in ding, di cac ndi dung trén lién hoa don giao cho
nguoi mua loai s€ phat hanh, co s6 hoa don 1a mot day cac chir s6 0 va in chir “Mau”
trén to hoa don.

4. Td thong bao phat hanh hoa don dugc giri dén co quan thué noi t6 chic, ca
nhan phat hanh théng bao dong try s¢ chinh, trong thoi han muoi ngay, ké tir ngay ky
thong bao phat hanh va niém yét ngay tai cac co sé sir dung hoa don dé ban hang hoa,
dich vu trong subt thoi gian sir dung hoa don.

5. Trudng hop co sy thay d6i vé ndi dung di thong bao phat hanh, to chuc, ca
nhan kinh doanh phai thuc hién thu tuc thong bao phat hanh méi theo quy dinh tai cac
khoan 2, 3 va 4 Diéu nay.

Piéu 12. Phat hanh hoa don ciia Cuc Thué



1. Ho4 don do Cuc Thué dat in dé ban, cip trudc khi ban, cip 1an dau phai lap
To thong bao phat hanh hoa don.

2. Noi dung T thong bao phat hanh va hoa don mau dugc quy dinh nhu khoan
2va3bitull.

3. T thong bao phat hanh hoa don phai dugc gui dén tit ca cac Cuc Thué trong
ca nudc trong thoi han 10 (mudi) ngay, ké tir ngay 1ap To thong bao phat hanh va niém
yét ngay tai cic co sé truc thudc Cuc Thué trong sudt thoi gian sir dung hoa don.
Trudng hop Cuc Thué da dua ndi dung To théng bao 1én trang mang (Website) cua
nganh thué thi khong phai giri TO théng bao dén Cuc Thué khac.

4. Truong hop c6 su thay doi vé ndi dung di théng bao phat hanh, Cuc Thué
phai thyc hién thil tuc théng bao phat hanh méi theo quy dinh tai khoan 2 va 3 Diéu
nay.

Diéu 13. Nhan dang hoa don

1. Td chirc, c4 nhan khi in, phat hanh hoa don c6 trach nhiém ghi cac ky hiéu
nhan dang mat trén hoa don do minh phat hanh dé phuc vu viéc nhan dang hoa don gia
trong qua trinh sir dung.

2. Khi ¢6 yéu ciu clia co quan nha nudc cd tham quyén vé xac nhan tinh hop
phap ctia hoa don, to chirc, c4 nhan in, phat hanh hoa don phai c6 van ban tra 101 trong
vong mudi ngay ké tir khi nhan dwoc yéu cau.

_ Chuong I1I
SU DUNG HOA DPON

Piéu 14. Nguyén tic sir dung hoa don

1. T6 chirc, ca nhan kinh doanh chi duoc 1ap va giao cho ngudi mua hang hoa,
dich vu cac loai hoa don theo quy dinh tai Nghi dinh nay.

2. T chirc, c4 nhan kinh doanh khi 1ap hoa don phai ghi ddy du néi dung va
dung thyc t& nghiép vu phat sinh.

3. Hoa don dugc lap thanh nhiéu lién gdm: lién giao cho nguoi mua, lién ngudi
ban gilt va mot s6 lién khac theo yéu cau cua hoat dong kinh doanh. N6i dung 1ap hoa
don phai dugc thong nhit trén cac lién hoa don co cting mot sd.

4. T6 chuc, ca nhan kinh doanh trong qua trinh sir dung néu phat hién mat hoa
don da 14ap hodc chua 1ap phai bao céo cho co quan thué quan 1y truc tiép biét dé xur ly
kip thoi.

5. Céc co so kinh doanh trong cung mét don vi ké toan theo quy dinh tai Luéat
Ké toan, str dung hod don cua co sé chinh.

Piéu 15. Lap hoa don

1. Khi ban hang ho4, dich vu nguoi ban phai 1ap hoa don. Khi 1ap hoa don phai
ghi day dii ndi dung theo quy dinh tai Nghi dinh nay.

2. Ho4 don phai dugc 1ap theo thtr tu tir s6 nhoé dén sé 16n. B6 Tai chinh quy
dinh thir ty 1ap hoa don ddi voi truong hop nhidu co sé cua cung don vi ké toan sir
dung chung mot loai hoa don cé cung tén, cung ky hiéu.

3. Ngay lap hoa don la ngay nguoi ban va nguoi mua lam thu tyc ghi nhén hang
ho4, dich vu da dugc chuyen quyén s¢ hitu, quyén st dung. Céc truong hop phap luat
quy dinh chuyén quyén s& hitu, quyén sir dung c6 hiéu lyc ké tir thoi diém ding ky thi
ngay lap hoa don la ngay ban giao hang hoa.

Trudng hop giao hang nhiéu lan hodc ban giao ting hang muc, cong doan dich
vu thi mdi 1an giao hang hodc ban giao déu phai 1ap hoa don cho khéi luong, gia tri
hang hoa, dich vu dugc giao tuong ung.

4. Truong hop ban hang qua dién thoai, qua mang; ban hang hoa, dich vu cung
lac cho nhidu ngudi tiéu ding, khi 1ap hod don ngudi ban hodc nguodi mua khong phai
ky tén theo quy dinh cua B¢ Tai chinh.



5. Hoa don dién tir dugc 1ap xong sau khi nguoi ban va nguoi mua da ky xac
nhén giao dich da dugc thyc hién theo quy dinh cua phap luat vé giao dich dién tir.

6. B Tai chinh quy dinh viéc 1ap hoa don ddi véi cac trudng hop cu thé khac.

Piéu 16. Ban hang ho4, dich vu khong phai 1ap hoa don

1. Ban hang ho4, dich vu c6 tong gia thanh toan dui 200.000 ddng mdi lan thi
khong phai 1ap hoa don, trir trudng hop ngudi mua yéu cau nhan hoa don.

2. Hang ho, dich vu ban khong phai 1ap hoa don quy dinh tai khoan 1 Diéu nay
duoc theo doi trén bang ké.

3. Cudi mdi ngay, co s6 kinh doanh 14p mét hoa don ghi s6 tién ban hang hoa,
dich vu trong ngay thé hién trén dong cong cua bang ké, ky tén va giir lién giao cho
ngudi mua tai cudng, cac lién khac luan chuyén theo quy dinh. Tén ngudi mua trong
hoéa don nay dugc ghi 1a “ban 1¢ khong giao hoa don”.

Piéu 17. Xir Iy thu hdi hoa don da lap

1. Truong hop 14p hoa don chua giao cho ngudi mua, néu phét hién hoa don 1ap
sai, ngudi ban gach chéo cac lién va luu gitr s6 hoa don 1ap sai.

2. Trudong hop hoa don da 1ap dugc giao cho nguodi mua néu phét hién lap sai,
hodc theo yéu cu ciia mot bén, hang hod, dich vu d3 mua bi tra lai hodc bi doi lai, hai
bén 14p bién ban thu hdi céc lién cua sb hoa don 1ap sai, hodc hoa don cia hang hoa,
dich vy bi tra lai, bi doi lai va luu gitr hod don tai ngudi ban.

Bién béan thu hdi hoa don phai thé hién duoc nodi dung 14p sai hodc ly do doi lai,
tra lai hang hod, dich vu va cac thoa thuan boi thuong gitra hai bén (néu co).

Dleu 18. Xir 1y hoa don trong cac truwong hop khong tlep tuc sir dung

1. T6 chire, ca nhan duoc co quan thué chip thuan ngung st dung ma sé thué
phai dung viéc st dung cac loai hod don da thong bao phat hanh con chua st dung.

2. T6 chuc, ¢4 nhan phat hanh loai hod don thay thé phai dimg sir dung céc s6
ho4 don bi thay thé con chua sir dung.

3. Co quan thué quan 1y truc tiép co thong bao viée hét gia tri sir dung cia cac
ho4 don chua 1ap ma té chire, ca nhéan kinh doanh bo trén hodc tu ¥ ngimg kinh doanh
dang str dung.

Piéu 19. Uy nhiém lap hoa don

1. T6 chire, ca nhan ¢co uy nhiém ban hang hod, dich vu cho td chirc, c4 nhan
khac, dugc uy nhiém viéc 1ap hoa don cho t6 chirc, ca nhan nhan uy nhiém khi ban
hang hoa, dich vu.

2. Viéc uy nhiém lap hoa don cho ngudi mua hodc bén tht ba thuc hién theo
quy dinh ctua B§ Tai chinh.

3. Viéc uy nhiém 1ap hoa don phai dugc thé hién bang van ban giita ngudi uy
nhiém va nguoi nhan uy nhiém.

4. T6 chire, ca nhan uy nhiém 1ap hoa don chiu trach nhiém vé viéc tao, phat
hanh va st dung hoéd don theo quy dinh tai Nghi dinh nay.

Piéu 20. Viéc sir dung hoa don ciia ngudi mua hang

1. Nguoi mua duge sir dung hoa don hop phap theo quy dinh phap luat dé
chimg minh quyén sir dung, quyén s¢ hitu hang hoa, dich vy; hudng ché d6 khuyén
mai, ché 46 hau mii, x6 s6 hodc duoc boi thudng thiét hai theo quy dinh cua phap luat;
dugc dung dé hach toan ké toan hoat dong mua hang hoa, dich vu theo quy dinh cua
phap luat vé ké toan; ké khai cac loai thué; dang ky quyén st dung, quyén s hitu va dé
ké khai thanh toan vn ngan sach nha nudc theo cac quy dinh cia phap luat. Hoa don
dung cho muc dich nay phai la hod don c6 thong tin xac dinh dugc nguoi mua, trir mét
sd truong hop theo quy dinh ciia BO Tai chinh.

2. Lién giao cho nguoi mua hang da lap st dung cho cac muc dich néu tai khoan
1 Piédu nay dugc luu giir theo quy dinh tai Didu 26 Nghi dinh nay.

. . ChuonglV R
QUYEN VA NGHIA VU CUA CAC TO CHUC, CA NHAN



TRONG QUAN LY, SUDUNG HOA PON

Piéu 21. Quyén va nghia vu ciia td chirc, ca nhan ban hang ho, dich vu

1. T chirc, ca nhan ban hang hoa, dich vu cé quyén:

a) Tao hoa don dé st dung néu dap tng di cac diéu kién theo quy dinh tai Nghi
dinh nay;

b) Pugc mua hoa don do Cuc Thué phat hanh;

¢) S dung hoa don hop phap dé phuc vu cho cac hoat dong kinh doanh;

d) Tir chéi cung cap cac so liéu vé in, phat hanh, st dung hod don cho cac t6
chire, ca nhan khong c6 tham quyén theo quy dinh ctia phap luat;

@) Khiéu kién cac to chirc, ca nhan c¢6 hanh vi xdm pham cic quyén tao, phat
hanh va s dung hoa don hop phap.

2. T6 chirc, c4 nhan ban hang hoa, dich vu c¢6 nghia vu:

a) Quan ly cac hoat dong tao hoa don theo quy dinh tai Nghi dinh nay;

b) Ky hop dong dit in hoa don véi cac co s in co du diéu kién trong trudng
hop dat in hoa don;

c) Lap va gui to Thong bao phat hanh hoa don theo quy dinh;

d) Lap va giao hoa don khi ban hang ho4, dich vu cho khach hang. Trur truong
hop khong phai 1ap hoa don theo quy dinh tai Didu 16 Nghi dinh nay;

@) Thudng xuyén tu kiém tra viéc st dung hoa don, kip thdi ngin ngira cac biéu
hién vi pham;

e) B4o cdo viéc sir dung hoa don cho co quan thué quan 1y truc tiép theo quy
dinh cua B Tai chinh.

Diéu 22. Piéu kién va trach nhiém ciia td chirc nhén in hoa don

1. Diéu kién:

Té chirc nhan in hoa don phai 1a doanh nghiép c6 Gidy phép hoat dong nganh
in.

2. Trach nhiém:

a) In hoa don theo dung hop ddng di ky; khong duoc giao lai toan b hodc bat
ky khau nao trong qua trinh in hoa don cho t6 chtc in khéac thyc hién;

b) Quan ly, bao quan va xur ly khuoén in, phoéi in, hod don da in va cac hoa don
in hong theo thoa thudn gitra hai bén va theo quy dinh cua phap luat;

¢) Thanh 1y hop ddng in v&i t6 chirc, ca nhan dit in hoa don va tién hanh xir 1y
khuédn in, phé phim theo quy dinh ciia B6 Tai chinh;

d) Pinh ky 6 thang, bdo cdo viéc nhan in hoa don giri co quan thué tryc tiép
quan ly.

Piéu 23. Trach nhiém ciia co' quan thué trong quan Iy hoa don

1. Tong cuc Thué c6 trach nhiém:

a) Thanh tra, kiém tra hoat dong tao, phat hanh va st dung hoa don trong pham
Vi ca nudc;

b) Théng bao rdng rai cac loai hoa don da dugc phat hanh, dugc bao mat, khong
con gia tri su dung.

2. Cuc Thué dia phuong c¢o trach nhiém:

a) Quan 1y hoat dong tao, phat hanh hoa don cua cac t6 chirc, ca nhan trén dia
ban;

b) Quan 1y hoat dong in hoa don cua cac doanh nghiép in trén dia ban;

¢) it in, phat hanh cac loai hoa don dé cip, ban cho cac dbi tuong theo quy
dinh tai Nghi dinh nay;

d) Thanh tra, kiém tra hoat dong tao, phat hanh va st dung hoa don trén dia ban.

3. Chi cuc Thué dia phuong c6 trach nhiém:

a) Kiém tra viéc sit dung hoa don ban hang ho4, dich vu trong pham vi duoc
phan cap quan 1y thué;



b) Theo daéi, kiém tra hoat dong huy hoa don theo quy dinh ctia B Tai chinh
trong pham vi dugc phan cap quan 1y thué.

Piéu 24. Trach nhiém ciia ngudi mua hang hoa, dich vu

1. Yéu ciu ngudi ban 1ap va giao hoa don khi mua hang ho4, dich vu.

2. Cung cap chinh x4c thong tin can thiét dé ngudi ban 1ap hoa don.

3. Ky céc lién hoa don di ghi ddy du noi dung trong trudng hop mua hang truc
tiép; trir mot sd trudng hop theo quy dinh ciia Bo Tai chinh.

4. Str dung hoa don ding muc dich.

5. Cung cap thong tin ghi trén hoa don cho cac co quan c6 tham quyén khi duoc
yéu cau.

Piéu 25. Xir Iy mit, chay, hong hoa don trong don vi ké toan

1. T6 chirc, c4 nhan kinh doanh c¢6 hoa don bi mét, chay, hong thi phai lap bién
ban vé viéc mat, chay, hong hoa don.

2. Sau khi 1ap bién ban t6 chirc, ca nhan c6 hoa don bi mat, chay, hong phai c¢6
don khai bao v6i co quan thué quan 1y truc tiép. Thoi han khai bao 13 ngay sau ngay
bién ban duoc 1ap xong, nhung chdm nhét khong qua 05 (nim) ngay, ké tir ngay xay ra
viéc mat, chay, hong hod don.

B6 Tai chinh quy dinh cu thé viéc xir ly hoa don sau mat, chay, hong va trinh
tu, thu tuc khai bdo mat, chay, hong hoa don.

Piéu 26. Luu trit, bio quan hoa don

1. Hoa don dién tr, hoa don tu in chua l1ap dugc luu trit trong hé théng may tinh
theo ché d6 bao mat thong tin.

2. Hoa don dit in chwa lap duoc luu trit, bao quan trong kho theo ché d6 luu trit
bao quan ching tir c6 gia.

3. Hoa don da 1ap trong cac don vi ké toan duoc luu trix theo quy dinh luu tri,
bao quéan ching tir ké toan.

4. Hoa don da lap trong céc t6 chire, ca nhan khong phai 1a don vi ké toan dugc
Iuu trit va bao quan nhu tai san riéng ciia to chirc, ca nhan do.

Piéu 27. Huy hoa don

1. Hoa don dit in bi in sai, in tring, in thira phai dugc huy cham nhat trong thoi
han 30 (ba muoi) ngay, ké tir ngy thanh Iy hop dong dit in hoa don.

2. T6 chic, c4 nhan c6 hoa don hét gia tri st dung phai thyc hién huy hoa don.
Thoi han huy hod don chdm nhit 12 30 (ba muoi) ngay, ké tir ngay dimg sir dung hoa
don, ngay thong bao tim lai dwoc hoa don di mat hodc ngdy thong bao hét gi tri sir
dung hoéa don.

3. Tb chirc, c4 nhan c6 cac loai hoa don ty in, hoa don dién tir da thong bao phat
hanh, nhung khong t1ép tuc str dung nira thi phai huy hoa don cham nhat trong thoi han
30 (ba muoi) ngay, ké tir ngay khong con sir dung.

4. T6 chirc, c4 nhan mua hod don cua co quan thué khi chuyén sang str dung céc
loai ho4 don khac phai quyét toan va huy s6 hoa don di mua con chua st dung chdm
nhét trong thdi han 30 (ba muoi) ngay, ké tir ngay sir dung hinh thirc hoa don moi.

5. Céc loai hoad don chua 1ap nhung la vét ching cua céc vu an thi khong huy
ma dugc xur ly theo quy dinh cua phép luat.

6. Céc loai hoa don da 1ap cia cac don vi ké toan dugc huy theo quy dinh ciia
phap luat vé ké toan.

Viéc huy hoa don phai dugc thong qua Hoi ddng huy hoa don. Thanh phan Hoi
ddng va thu tuc huy hoa don do B Tai chinh quy dinh.

. Ch}fo’ng A\Y ) ‘ )
XU PHAT VI PHAM HANH CHINH VE HOA PON

Piéu 28. Xir phat cac hanh vi vi pham quy dinh vé ti in hoa don va khéi
tao hoa don dién tir



1. Phat tién tir 1.000.000 ddng dén 5.000.000 ddng dbi véi hanh vi tu in hoa
don, khoi tao hoa don dién tir khong du cac ndi dung quy dinh tai khoan 3 Diéu 4 Nghi
dinh nay.

2. Phat tién tir 2.000.000 dong dén 10.000.000 dong ddi voi hanh vi ty in hod
don hodc khoi tao hoa don dién tir khi khong du cac diéu kién quy dinh trong Nghi dinh
nay.

3. Phat tién tir 20.000.000 déng dén 100.000.000 dong ddi v6i hanh vi tw in hoa
don gia, hodc khéi tao hoa don dién tir gia, déng thoi bi phat dinh chi quyén tu in hoa
don va quyén khoi tao hoa don dién tir trong thoi han 36 thang (ba muoi sau) thang, ké
tir khi hanh vi bi phat hién.

Ngoai viéc bi phat tién, t6 chirc, c4 nhan vi pham quy dinh tai Diéu nay phai
huy cac hoa don dugc in hodc khoi tao khong ding quy dinh.

Piéu 29. Xir phat cic hanh vi vi pham quy dinh vé diit in hoa don

1. Phat tién tir 1.000.000 ddng dén 5.000.000 dong dbi v6i hanh vi dit in hoa
don ma khong ky hop dong in bang vin ban.

2. Phat tién tir 2.000.000 dong dén 10.000.000 dong dbi véi cac hanh vi:

a) Khong thanh 1y hop dong in khi da 1ap to Thong bao phat hanh hoa don;

b) Khong huy hoa don dat in chua phat hanh nhung khong con st dung theo
quy dinh tai Diéu 27 Nghi dinh nay.

3. Phat tién tir 3.000.000 ddng dén 15.000.000 doéng dbi voi hanh vi ky hop
ddng in v6i co so khong du didu kién duge in hoa don theo quy dinh tai Diéu 22 Nghi
dinh nay.

4. Phat tién tir 4.000.000 dong dén 20.000.000 ddng ddi v6i hanh vi khong khai
bao dung quy dinh vé viéc mat hod don trudce khi thong bao phat hanh.

5. Phat tién tir 10.000.000 dong dén 50.000.000 dong ddi voi hanh vi cho, ban
hoa don dét in chua phat hanh cho td chirc, c4 nhan khac st dung.

6. Phat tién tir 20.000.000 ddng dén 100.000.000 dong ddi voi hanh vi dit in
hoa don gia, déng thoi bi chi dinh nha in khi dét in hoa don trong thoi han 36 (ba muoi
sau) thang, ké tir khi phat hién hanh vi dit in hoa don gia.

Ngoai viéc bi phat tién, to churc, c4 nhan vi pham quy dinh tai cac khoan 3, 5, 6
Diéu nay phai huy cac hoa don dat in khong dung quy dinh.

Piéu 30. Xir phat cac hanh vi vi pham quy dinh vé in hoa don dit in

1. Phat tién tir 1.000.000 dong dén 5.000.000 dong d6i v6i hanh vi vi pham ché
dd bao cao viéc in hoa don theo quy dinh ctia B Tai chinh.

2. Phat tién tir 2.000.000 dong dén 10.000.000 dong d6i v&i cac hanh vi:

a) Khong thanh 1y hop dong in khi bén dit in d hoan thanh thu tyc thong bao
phat hanh;

b) Khong huy cac san pham in hong, in thira khi tién hanh thanh 1y hop dong in.

3. Phat tién tir 4.000.000 déng dén 20.000.000 ddng dbi véi cac hanh vi:

a) In hoa don khi khong du diéu kién quy dinh tai Didu 22 Nghi dinh nay;

b) Khéng khai bao viéc 1am mit hoa don trong khi in, truée khi giao cho khach
hang.

4. Phat tién tir 5.000.000 dong dén 25.000.000 dong dbi voi hanh vi chuyén
nhuong toan bo hodc mot khau bat ky trong hop dong in hoa don cho co s¢ in khac.

5. Phat tién tir 10.000.000 dong dén 50.000.000 dong ddi voi hanh vi cho, ban
hoa don dét in ciia khach hang nay cho khach hang khac.

6. Phat tién tir 20.000.000 dong dén 100.000.000 dong ddi voi hanh vi in hoa
don gia, ddng thoi bi dinh chi in hoa don trong thoi han 36 (ba muoi sau) thang, ké tir
khi hanh vi bi phat hién.

Ngoai viéc bi phat tién, t6 chic, c4 nhan vi pham céc khoan 5, 6 biéu nay phai
huy cac hod don cho, ban hodc hoa don gia.

Piéu 31. Xir phat cac hanh vi vi pham quy dinh vé mua hoa don



1. Phat tién tir 1.000.000 ddng dén 5.000.000 ddng v6i hanh vi khai khong dung
diéu kién dé duoc mua hoa don do co quan thué phat hanh.

2. Phat tién tir 2.000.000 dong dén 10.000.000 ddng d6i voi hanh vi khong huy
hoé don dugc mua da hét han su dung.

3. Phat tién tir 6.000.000 dong dén 30.000.000 dong d6i véi hanh vi khong khai
béo viéc lam mét hoa don da mua.

4. Phat tién tir 10.000.000 dong dén 50.000.000 ddng dbi v6i hanh vi cho, ban
hoa don da mua va chua lap.

Ngoai viéc bi phat tién, t6 chic, c4 nhan vi pham céc khoan 2, 4 biéu nay phai
huy céc loai hoa don dwgc mua da hét han sir dung; hoa don di mua va chua 14p.

Piéu 32. Xir phat cac hanh vi vi pham quy dinh vé phat hanh hoa don

1. Phat tién tir 1.000.000 dong dén 5.000.000 dong ddi véi cac hanh vi:

a) Lap To thong bao phat hanh khong day di noi dung;

b) Khong giri, khong niém yét Td thong bao phat hanh hoa don theo dung quy
dinh.

2. Phat tién tir 4.000.000 ddng dén 20.000.000 dong ddi voi hanh vi khong 1ap
To thong bao phat hanh hod don sau khi hoa don da dugc str dung.

Ngoai viéc bi phat tién, to chirc, c4 nhan vi pham quy dinh tai Diéu nay con
phai thuc hién céc tha tuc phat hanh hoa don theo quy dinh tai Nghi dinh nay.

Piéu 33. Xir phat cic hanh vi vi pham quy dinh vé str dung ho4 don khi ban
hang hoa, dich vu

1. Phat tién tir 200.000 ddng dén 1.000.000 ddng d6i véi hanh vi khong ghi da
céc ndi dung in sin khi 1ap hoa don, hodc ghi khong diing theo quy dinh tai Didu 15
Nghi dinh nay.

2. Phat tién tir 1.000.000 ddng dén 5.000.000 ddng ddi voi cac hanh vi:

a) Lap hoa don nhung khong giao cho nguoi mua;

b) Khong lap bang ké hodc khong 1ap hoa don téng hop theo quy dinh tai khoan
1, khoan 2 Piéu 16 Nghi dinh nay.

3. Phat tién tir 2.000.000 déng dén 10.000.000 dong v6i cac hanh vi:

a) Khong huy cac hod don da phat hanh nhung chua 1ap, khong con gia tri su
dung theo quy dinh tai Nghi dinh nay;

b) Khong ndp bao cédo hoa don da st dung theo quy dinh.

4. Phat tién tir 3.000.000 dong dén 15.000.000 dong d6i v6i hanh vi 1ap hoa don
khéng theo thir ty tir s6 nho dén s 16n theo quy dinh.

5. Phat tién tir 5.000.000 ddng dén 20.000.000 dong d6i voi hanh vi khong 1ap
hoa don khi ban hang hoa, dich vu c¢é gid tri thanh toan trén 200.000 dong cho nguoi
mua theo quy dinh tai Nghi dinh nay. Cung véi viéc bi xt phat, t6 chire, ¢4 nhan kinh
doanh phai lap hoa don giao cho ngudi mua.

6. Phat tién tir 5.000.000 déng dén 25.000.000 dong dbi véi cac hanh vi:

a) Lap hoa don c6 sai 1éch ndi dung gitia céc lién;

b) Khong bao céo viéc mit hoa don da phat hanh nhung chua lap, hodc hoa don
da 1ap nhung chua giao cho khach hang.

7. Phat tién tir 12.000.000 dong dén 60.000.000 dong ddi v&i hanh vi 1ap hoa
don bat hop phép.

8. Phat tién tir 15.000.000 dong dén 75.000.000 dong ddi véi hanh vi cho, ban
hoa don da phat hanh nhung chua lap.

9. Phat tién tir 20.000.000 ddng dén 100.000.000 ddng dbi véi hanh vi 1ap hoa
don khéng. | |

Ngoai viéc phat tién, t6 chic, c4 nhan vi pham quy dinh tai diém a khoan 3
Diéu nay con phai huy hod don di phat hanh nhung chua 1ap, khong con gia tri sir
dung.

Piéu 34. Xir phat ciac hanh vi vi pham quy dinh vé sir dung hoa don ciia
nguwoi mua



1. Phat tién tir 1.000.000 dong dén 5.000.000 dong ddi voi hanh vi 1am mat hoa
don di 1ap (lién giao cho ngudi mua) dé hach toan ké toan, ké khai thué va thanh toan
vbn ngén sach.

2. Phat tién tir 10.000.000 dong dén 50.000.000 ddng dbi véi hanh vi sir dung
ho4 don bét hop phap, trir trudng hop quy dinh tai khoan 3 Diéu nay.

3. Phat tién tir 20.000.000 dong dén 100.000.000 dong d6i véi hanh vi st dung
ho4 don lap khéng.

Piéu 35. Nguyén tic, thii tuc xir Iy vi pham, cac tinh tiét gizm nhe, tinh tiét
ting ning, cuong ché va thoi han thi hanh quyét dinh xir phat

1. Nguyén tic xir 1y vi pham, tha tuc xir phat, cac tinh tiét giam nhe, cac tinh tiét
tang ning, thoi hiéu xur phat d6i voi hanh vi vi pham hanh chinh vé hoa don quy dinh
tai Nghi dinh nay thuc hién theo quy dinh tai Phap Iénh Xtr 1y vi pham hanh chinh.

2. Khi phat tién, mirc phat tién cu thé d6i véi mot hanh vi vi pham khong co
tinh tiét ting nang hodc giam nhe 13 muc trung binh cua khung tién phat duoc quy dinh
d6i voi hanh vi d6. Mirc trung binh cua khung tién phat duoc xac dinh bang cach chia
d6i tong s6 ciia mirc tbi thiéu cong mirc tdi da. Truong hop c6 mot tinh tiét ting ning
hodc gidm nhe s€ 4p dung muc trung binh tang thém hodc mirc trung binh giam bot.
Murc trung binh tang thém hodc muc trung binh giam bét dugc xac dinh bang cach chia
d6i tong s6 cua mirc t6i thidu va mirc trung binh hodc chia doi tong sb gitta mirc t6i da
va muc trung binh. C6 trén mét tinh tiét tang ndng hodc giam nhe s& ap dung murc t6i
da hodc toi thiéu. Truong hop vira c6 tinh tlet tang nang va tinh tiét giam nhe thi duoc
bu trur dé ap dung khung phat theo nguyén tic mot tinh tiét ting ning trir cho mot tinh
tiét giam nhe.

3. Tb chirc, c4 nhan bi xir phat vi pham theo Nghi dinh nay phai thi hanh quyét
dinh xir phat trong thdi han mudi ngay, ké tir ngdy co quan c6 thim quyén giao quyét
dinh xt phat. Td chie, c4 nhan bi xu phat vi pham hanh chinh ma khong tu nguyén
chap hanh quyét dinh xr phat thi bi cudng ché thi hanh theo quy dinh tai Phap 1énh Xir
1y vi pham hanh chinh.

Diéu 36. Thanh tra, kiém tra

1. Co quan quan 1y thué cac cip, co quan thanh tra chuyén nganh tai chinh duoc
quyén thanh tra, kiém tra cac t6 chirc, ca nhan trong viéc chap hanh cac quy dinh tai
Nghi dinh nay.

2. Viéc thanh tra, kiém tra vé& hoa don dugc thuc hién theo quy dinh cua B¢ Tai
chinh.

Piéu 37. Thdm quyén xir phat vi pham hanh chinh vé hoa don

1. Tham quyén xir phat vi pham hanh chinh vé ho4 don dugc thuc hién theo quy
dinh tai cac Diéu 29, 30, 36 va 38 Phap lénh Xir Iy vi pham hanh chinh.

2. Trudong hop vi pham céc quy dinh tai cac Diéu 28, 29, 30, 31, 32, 33 va 34
ma din dén hanh vi khai sai lam thiéu s6 tién thué phai ndp hoic ting s tién thué duoc
hoan hodc dan dén hanh vi trén thué, gian 1an thué thi xir phat cac hanh vi d6 theo quy
dinh tai Luat Quan 1y thué.

3. Truong hop vi pham c6 lién quan dén hoat dong in hoa don gia d&én muc truy
ctru trach nhiém hinh sy thi chuyén hd so dén co quan ¢ tham quyén dé khai t6 theo
quy dinh cta phap luat.

4. Co quan tién hanh t6 tung c6 trach nhiém thong bao két qua xir Iy cac hanh vi
vi pham vé hoa don cho co quan da dé nghi truy ciru trach nhiém hinh sy,

5. Dbi voi truong hop di ra quyét dinh xir phat, néu sau d6 phat hién hanh vi vi
pham c6 dau hiéu toi pham ma chua hét thoi hiéu truy ctru trach nhi¢m hinh sy thi
ngudi da ra quyét dinh xr phat phai huy quyét dinh d6 va trong thoi han ba ngay, ké tir
ngay huy quyét dinh xir phat, phai chuyén hd so vu vi pham cho co quan tién hanh t6
tung hinh sy c6 thdm quyén.

Chuwong VI



PIEU KHOAN THI HANH

Piéu 38. Hiéu lyc thi hanh

Nghi dinh niy c6 hiéu luc thi hanh ké tir ngay 01 thang 01 niam 2011 va thay thé
Nghi dinh s6 89/2002/ND-CP ngay 07 thang 11 nam 2002 ctia Chinh phii quy dinh vé
vi€c in, phat hanh, sir dung, quan ly hoa don.

Piéu 39. Hréng din thi hanh

Bo Tai chinh huéng dan thi hanh Nghi dinh nay va phdi hop véi cac co quan
nha nuée, to chtrc chinh tri, td chice chinh tri - x3 hoi, t6 chirc xd hoi, to chuc xa hoi -
nghé nghiép tuyén truyén, gido duc va van dong nhan dan thyc hién, giam sat viéc thuc
hién Nghi dinh nay.

Piéu 40. Trach nhiém thi hanh

Cac B0 trudng, Thu trudng co quan ngang Bo, Thu trudng co quan thudc Chinh
phu, Chu tich Uy ban nhan dan céac tinh, thanh phé truc thudc Trung wong chiu trach
nhiém thi hanh Nghi dinh nay.

Noi nhén: TM. CHINH PHU
- Ban Bi thu Trung wong Pang; THU TUONG
- Thu tudng, cac Pho Thu tudng Chinh phu;
- Cac B9, co quan ngang B9, co quan thugc CP;
- VP BCD TW vé phong, chéng tham nhiing;
- HBND, UBND cac tinh, TP truc thuoc TW;
- Van phong Trung wong va cac Ban cua Pang;
- Van phong Chu tich nuéc;
- Hoi ddng Dén toc va cac Uy ban cua Québc hoi;
- Vin phong Quéc hoi;
- Toa 4n nhén dan t6i cao;
- Vién Kiém st nhan dan tdi cao;
- Kiém toan Nha nudc;
- Uy ban Giam sat tai chinh Quéc gia;
- Ngan hang Chinh sach Xa hdi;
- Ngén hang Phat trién Viét Nam;
- UBTW Miit tran T quéc Viét Nam;
- Co quan Trung uong cia cic doan thé;
- VPCP: BTCN, cic PCN, Cong TTDT,
cac Vy, Cuc, don vi truc thude, Cong bao;
- Luu: Véan thu, KTTH (5b).

Nguyén Tin Diing



